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Chapter ATCP 3
PROGRAM ADMINISTRATION; GENERAL

Subchapter | — Environmental Impact Statements and Assessments ATCP 3.06 Availability of documents; filing.
ATCP 3.01 Definitions. ATCP 3.07 Authority.

ATCP 3.02 Environmental assessments. o

ATCP 3.03  Environmental impact statements. Subchapter || — Licensing

ATCP 3.04 Public hearing on proposed action. ATCP 3.10 Definitions.

ATCP 3.05 Information required by department. ATCP 3.1 Licenses; electronic processing fees.

Note: Chapter Ag 170 was renumbered cliCR 3 under s. 13.93 (2m) (b) 1., or biological control agent for the purpose of controlling plant pest
Stats. Registey April, 1993, No. 448. infestationsor the adoption of a general plan or program for the
use of pesticides or biological control agents by the department.

(d) Biological contol agents; permits and authorizations.
Theadoption of any rule, or the issuanceny permit authorizing

L . . the sale, movement or use of biologicaintrol agents, or pests as
ATCP 3.01 Definitions. (1) “Action” means action taken (g? g 9 b

! . e N efinedin s. 93.01 (10), Stats., if, in the absence of the rule er per
by the department including proposed legislation. It may inclu it, the sale, use or movement would be prohibited by law

actionswhereby the department, by means of licenses, permlts,(e) Soil ension contol plans; rules. The adoptionamend
rulesor orders, dirmatively authorizes other persons to engag e ’ : e
in activities which would otherwise be prohibited by ldvdoes  Tentor repealof fules establishing substantive criteria for the
notinclude- approvalof county soil erosion control plans under s. 92.10,
. - Stats. jif the adoption, amendmeat repeal of the rule may signif
(2) Actions to enforce existing statutes, rules or orders.  jcantly affect the quality of the human environment.

(b) Inactions, except to the extent that an inaction is judicially (g) County soil and wateresouce management stand:;
reviewableas an action under ch. 227, Stats. _ rules. The adoption, amendment or repeal of rules establishing
(2) “Action affecting the quality of the human environment’substantivecriteria for the approval of county soil and water
meansaction afecting the natural or physical environment, anéesourcemanagement standards under ss. 92.105 (1) and 92.106,
therelationship of persons to that environment. It does not inclugeats. jf the adoption, amendment or repeal of those rules may sig

actionshaving only economic or sociafegts, unless suatfiects nificantly affect the quality of the human environment.
have a discernible secondaryfet on the natural or physical Note: Sections 92.105 and 92.106, Stats., were repealed by 2809t/28.

Subchapter | — Environmental | mpact Statements
and Assessments

environment. (h) Soil and water @souce management; grant allocation
(3) “Department’means the state ofi¥¢onsin department of plan. Approval of an annual soil aweater resource management
agriculture trade and consumer protection. grantallocation plan under s. 92.14, Stats., andl<RA50.28.
(4) “Environmentalassessment” means a brief writstate (i) Soil and water @souce management grants; rule§he
mentprepared in accordance with S@P 3.02. adoption,amendment or repeal of rules establisténgstantive
(5) “Environmentalimpact statement” means a detailed writfunding criteria for the allocation of soil and water resource-man
tenreport prepared in accordance with $C# 3.03. agemengrants undes. 92.14, Stats., if the adoption, amendment

ch)r repeal of those rules may significantlyeat the quality of the

(6) “Proposedegislation"means legislation proposed by th umanenvironment.

departmentwhich may significantly déct the human enviren

ment. () Ordinance; rules. The adoption, amendment or repefl
History: Cr. RegisterNovember1986, No. 371, &f12-1-86. rulesestablishing substantive criteria for the approval of manure
storageordinances under s. 92.16, Stats., or shoreland manage
ATCP 3.02 Environmental assessments. Mmentordinances under s. 92.17, Stats., if the adoption, amend

(1) REQUIREMENT; ACTIONS SUBJECT TO ASSESSMENT. Before mentor repeal of those rules may significantlyeat the quality
undertakingany of the following actions, the department shafff the human environment.

preparean environmental assessment on the proposed action, agm) Manure storage facilities; standds. The adoption,
providedin sub. (3) amendmenbr repeabf rules establishing standards for the-con

(a) Pesticide rules.The adoption, amendment or repeawiy ~ Structionof manure storage facilities under s. 92.16, Stats., if the
rule governing the manufacturdistribution or use of pesticides, adoption,amendment or repeal of those rules may significantly
if the adoption, amendment or repeal of the rule miggtathe affectthe quality of the human environment.
quality of the human environment, suel by permitting a new  (n) Weather modification permits. The issuance of any
pesticideor pesticide use. weathemodification permit under s. 93.35 (6), Stats.

(b) Pesticide permitsThe issuance of any permit authorizing (0) Rendering plant licenseThe issuance of any license for
the manufacture, sale, distribution, storage or use of a pesticidéndinitial establishment and constructioha rendering plant or
the activity would beprohibited by law in the absence of a permitdead animal processing plant under s. 95.72, Stats.

This includesthe issuance of special use permits undef &R (p) Animal or food pocessing wastes; disposal efited by
30.10,emegency use permitsnder s. ACP 29.70, experimental department.The adoption of any rule, or the issuance of any order
use permits under sTEP 29.71, special local needs registrationgrescribingthe ultimate disposal location aranner of ultimate
unders. ATCP 29.72, and crisis exemptionader the federal disposal,into the environment, of animal carcasses, animal
insecticide fungicide and rodenticide act (7 USC 136p). It doagastesor dairy and food processing wastes, if the dispossl
notinclude the issuance ofliaense, permit or certification under significantly affect the quality of the human environment. This
s.ATCP 29.10, 29.15, 29.20, 29.23, 29.25, 29.26 or 29.27.  doesnot apply to normal waste disposal throsghver or waste-

(c) Pesticide and biological cordl agents; application.The pickup systemsto disposals which are specifically approved or
applicationor use, by the department or its agents, of any pesticglgpervisedy the department afatural resources; or to disposals
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madein compliance with applicable rules of thepartment or the 6. Possible alternatives to the proposed action, including the
departmenbf natural resources. alternativeof taking no action.

(q) Toxic substances; disposal by departmebBepartment 7. Possible measures that could be taken in connestibbn
disposalof pesticides or other hazardous materials, including hahe proposed action to mitigate adverse environmerfdtef

ardouslaboratory chemicals. This does regiply to disposals  (h) Based on the information set forth pursuant to @y the
which are specifically approvear supervised by the departmentanyironmentabssessment shatntain a written conclusion stat
of natural resources, or made in accordance with applicable rylgs\whether the proposed action is, or is nahaor action signifi
of the department of natural resources. cantly affecting the quality of the human environment, and
(1) Heavy metal compoundsquired use for peservation of whetheran environmental impact statement is required under s.
compositemilk samples.The requirement, by rule or otherwise1.11(2) (c), Stats., and sT&P 3.03. In making this determina
thatany heavy metal compound, including potassium dichromatin, the department shall consider the extent, probabilitya
beused as a composite milk sample preservative. tion, seriousness and duration of the environmenfates, the
(s) Distribution of mobile air conditioners using ozone-extentto which theeffects are irreversible or cumulative in nature;
depletingrefrigerant; waiver Granting any manufacturer diss  the extent to which the proposed action may foreclose future uses
tributor of mobile air conditioners a waivaunder s. 100.45 (2) of available resourceand the consistency of the proposed action
(b), Stats., from the application of s. 100.45 (2) (a), Stats., whielith state or federal environmental laws and policies.

restrictsthe distribution of mobile air conditioners using ozone- (c) A class of 2 or more proposed actions, including repeated
depleting rgfrlgerapt. . . . ) similar actions, may be covered by a single environmental assess
(t) Drainage district construction orestoration projects; mentof generalized form, provided that the actions are substan
approval. The approval of a drainage district construction or regially similar in relevant respects, and have substantially similar
torationproject if the department is requiredgepare an envi  effectson the human environment.
ronmentalassessment on that approval undefTCiA48.38 (4). (4) NOTICE OF ASSESSMENT. Before undertaking an actida
(2) ACTIONSNOTREQUIRINGENVIRONMENTAL ASSESSMENT. (@) which an environmental assessment pertdiresdepartment shall
General. Department actions not specified under sub. (1) do nefakereasonable &irts to give notice ofhe completed assess
normally require an environmental assessment, except as othfientto persons who are directly interested in ¢ectéd by the
wise determined by the department under fia). proposedaction. Notice shall be given to news media serving the
Note: A comprehensive summary of the department actions is available from theagaffected by the proposed action, and may also be published
department upon request. Requests may be directed tagbendin Department of . . . . . ! . L
Agriculture, Trade andConsumer Protection; Legal Section; 2&griculture Drive, N the admm'Stra“Ye registeNotice shall include a description
P.O.Box 8911, Madison, W1 53708-841 Requests should specify the current ver Of the proposedction; the results of the completed assessment;
sion of the document entitted SUMMAROF DEFARTMENT PROGRAMS. thename of a person in the department who may be contacted con
(b) Exceptions.Notwithstanding paa), the departmeshall  cerningthe assessment; and, to the extentat@imment period
preparean environmental assessment on a proposed action if f@racticable, a time period for comment on the assessment.
departmenfinds that: History: Cr. RegisterNovember1986, No. 371, &f12-1-86; cr(1) (s), Regis
; i i iifi i ter, March, 1991, No. 423, fefA-1-91cr. (1) (t), RegisterJune, 1999)o. 474, €f
1. Theaction may be a major action significantlfeating the = 7%, T5e2k =y Sie Sy 6760 (1), RegisterNovember 1996, No. 491,
quality of the human environment within the meaning of sl 1.%. 12-1-96; am. (1) (b), Registeviay, 1998, No. 509, &f6-1-98; correction in

(2) (c), Stats., and that an environmental impact statement may¢és) made under s. 13.93 (2m) (b) 7., Stats., Reghdgach, 1999, No. 519; CR
required'or 01-090: am. (1) (h), Register September 2002 No. 5611,6ef1-02.

2. The actioninvolves unresolved conflicts concerning the
useof available resources within the meaning of s112) (e),
Stats. such that the department is requiredtidy develop and
describealternatives to the proposed action, anddépartment
hasnot studied, developed, and described alternatives in writi
by other means.

(c) Emergency.Where emeayency action by the department
is necessary to protect the public health, safety or welfare,

ATCP 3.03 Environmental impact statements.
(1) ACTIONS REQUIRING AN ENVIRONMENTAL IMPACT STATEMENT.
(a) General equirement. An environmental impact statement
agall be prepared in connection with a proposed actiahef
partmenteterminespn the basis of an environmental assess
mentor otherwise, that the proposed action is a major actien sig
ificantly affecting the quality of the human environment, and
h : - : tan environmental impact statement is required unders. 1.1
?eeaf;?tr)tlrguenn;gratlLgog]rﬁéé‘r’]\'g; (t:?r'gusrﬁgg)gcfsthe maximextent (2) (c), Stats. If an environmental impact statement is required,
) the department shall make no final decision to proceed with the

(3) FORM AND CONTENTOF ASSESSMENTS. (@) Environmental yoposedaction until the environmental impact statembas
assessmentd proposed actions shall be prepared in writing, a encompleted.

signedby the administrator of the division proposing to ttie
actionor the administratés designee. Assessments shall briefl)ée

identify and describe: ; R .
1. The nature and purpose of the proposed action. tal impact statement before initiating the egegrcy action.How-
purpo: prop ever, if an environmental impact statement would be required
2. The foreseeable environmentafeets of the proposed exceptfor the emegency thedepartment shall complete the envi
action, including immediate and long-termfexts, direct and yonmentalimpact statement as soon as possible after the action is
indirecteffects, and cumulative fects when combined wittther  jnjtiated, and shall reconsider its action in light of the information
actions. The description shall include, to the extent feasible, prgjsclosedn the environmental impact statement. Under this-para
liminary quantitative estimates of the extent and probability of ”Eﬁaph,an emagency exists if the department determines that the
effects. proposedaction isnecessary in an engancy to protect public
3. The persons, groups or agencies Wikhbe directly or sig  health,safetyor welfare; that the purposes of the proposed action
nificantly affectedby the proposed action, and how they will beannotreasonably be achieved by other available means; and that
affected. time does not allow for the preparation of an environmental
4. The significant economic or sociafexfts which may result impactstatement on the proposed action. A finding of gerery
from the proposed action, including both positive and negativghallbe made in writing and signed by the secretamy shall set

(b) Emegency exceptionlf an action is necessary in amer
ncy,thedepartment is not required ¢domplete an environmen

effects. forth the basis for the emgency finding.
5. The controversial public issues, if amhich may be asso (2) STATEMENT FORM AND CONTENT. (&) General. Environ
ciatedwith the proposed action. mentalimpact statements shall be preparediiting and signed
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by the individual preparers. Statements shall identfyd 4. The respective responsibilities@doperating agencies in
describejn specific detail: the preparation of any joint draft statement; and
1. The nature and purpose of the proposed action. 5. A proposed timetable for completing the draft statement.
2. The environment f&cted by the proposed action. (b) Distribution of draft statementCopiesof draft enviror

3. The foreseeable environmentafeefs of the proposed mental impact statements shall be distributed, upon completion,
action, including immediate and long-termfexdts, direct and to:
indirect effects, cumulative éfcts when combined with other 1. The governor
actions,and any unavoidable adversdeefs of the proposed 2. The department of natural resources, and other state-or fed
action. The description shall include, to the extent feasible,-quagral agencies having jurisdiction or special expertise irsttgect
titative estimates of the extent apdobability of the dects. If matterof the proposed action.
environmentaleffects cannot be reasonably estimated, because 3. |ocal government units, including county aregjional

necessarynformation is not available, the nature of the informap|anningagencies, which are directlyfedted by the proposed
tion needs shall be described. Foreseeable environmeeibef 5ction.

includecatastrophic éécts, even ithe probability of their occur 4. Public libraries in areas directlvfadted by the proposed
renceis low, provided that the potential for the catastrophieaté actioh, if the action is of a local or regifonal nat)ijre. prop

is supported by credible scientific evidenizenot based on pure 5. Department regional fides in areas #cted by the pro

conjectureand is within the rule of reason. Lo . ° |
. . . posedaction, including actions of a statewide nature.
4. The cost of the proposedtion, and any irretrievable cem 6. Th if h lication f i it
mitmentsof natural or humaresources which would be involved S N€ Person, it anyvnose application for a icénse, permi
or other individual authorization from the department resutted

in the proposed action. X )
o . . the need for the environmental impact statement.
5. Significanteconomic and social fetts of the proposed 7 Anv individual or aroun requestin A chage ma
action, including both positive and negativeeits. - ANy group req gcapy. ge may
6. Potentialrade-ofs bet hort—t d lona-t be assessed to cover reproduction and handling costs.
- _roentatradeols between short=1erm and fong=ierm (c) Invitation to comment on draft statement; distribution of

usesof environmental resources which may be involved in the I .
proposed action, including a discussion of the relationshiﬁonce' The department shall invite comment on draft environ

betweenshort-term uses and theaintenance and enhancemer\/iggﬁm%?% asrt(%t)e%?nts by distributing notice, in the form pro

of long—term resource productivi . - .
9 P v . . . 1. Persons and agencies receiving copies of the draft state
7. The persons, groups, or agencies who will be dlrectlyh%'entpursuant to parb);
2

ignificantly affectedby th d acti d the nat f . -
sgnricantly aiectedby the proposed action, and the nature o Interested persons and agencies who have specifically

effects. >
requestedotice; and

8. Possible measures that could be taken in connestthn . .
the proposed action to minimize adverse environmerfettsf ctigh News media serving tharea dected by the proposed
gtion.

9. Possible alternatives to the proposed action, including f . . L
alternativeof taking no action. The statement shall include &éﬂ)ingﬁgfnts of notice.Thenotice distributed under pgc)

detailed comparative analysis of the proposed action tmed ) . .
describedalternatives. The analysis shall discuss and compare the 1. A brief description of the proposed action, and a request for
relativeenvironmental décts, costs, and benefits of each altern@ublic comment on the draft environmental impact statement per
tive, including economic and social costs and benefits whel@hingto the proposed action.

applicable. 2. Instructions on how interested persons may obdain
(b) Summary and conclusiong&very environmental impact €xaminea copy of the draft statement. _
statemenshall contain a brief written summary acmhclusion, 3. A specified comment period during which comments on

signedby the division administrator or the administragatesig ~ the draft statement will be accepted by the department. The com
nee. Based on the information set forth in thevironmental mentperiod shall extend for 45 days after the date on wintice
impactstatement pursuant to pé), thesummary and conclusion is issued by the department, unless a shorter or longer time period
shallreview the environmental impact of the proposed action, dis specified by the department.
cussthe relative benefits and costs of the available alternatives, 4. The date, timand location of any public hearing scheduled
andset forth the departmeattonclusions. in connection with the proposed action, if known.
(c) Generic statementppeated or similar actionsA class of (4) FINAL STATEMENT AND ACTION. A final environmental
2 or more actionsncluding repeated similar actions, may be-covimpactstatemenshall be prepared by the department following
eredby a single environmental impastatement of generalized the receipt of comments on the draft stateme@pies of the final
form, provided thathe actions are substantially similar in relevargtatementpr changes from the draft statement, shall be distributed
respectsand have substantially similefects on the human envi to all persons andgencies who received or commented on the
ronment. draft statement. Except where the department determines that an
(3) DRAFT STATEMENT; PREPARATION, DISTRIBUTION, NOTICE  €arlierdecision is necessargo final decision on thproposed
AND COMMENT. () Preparation of draft statemenBefore issuing actionshall be made earlier than 30 days afteigbeance of the
an environmental impact statement on a proposed action, fieal statement, or 90 dagdter the issuance of the draft statement,
departmenshall prepare draft statement for review and com Whicheveroccurs later
ment by interested persons and agenciB&fore preparing the History: Cr. RegisterNovember1986, No. 371, £f12-1-86.
draft statement, the departmesttall consult with other agencies
having jurisdiction or expertise ithe subject matteand with
otheraffected persons as appropriate, to help determine:

ATCP 3.04 Public hearing on proposed action.

(1) GENERAL HEARING REQUIREMENT,EXCEPTIONS. Whenever the
departmentdetermines that a proposed action is a major action
d'll The probposzg scop%pf the draft statemerd,the matters gjgnificantly affecting the quality of the human environment

andissues to be addressed; within the meaningf s. 1.1 (2) (c), Stats., it shall hold a public
2. The maximum length of the draft statement, and thfxaringon the proposed action prior to making a final decision to

amountof discussion to be devoted to each issue; proceedwith the action, asequired by s. 111(2) (d), Stats. A
3. Possibilities for the eliminatioof unnecessayyepetitious public hearing held pursuant to another statutory requirement ful
or irrelevant material; fills the hearing requirement under this section. This subsection
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doesnot apply to proposals for legislation, or egercy actions departmentfor the preparation ainy environmental assessment
takenin compliance with s. FCP 3.03 (1) (band other applicable or environmental impact statement made necessary by the
laws. requestedaction. Information shall be submittéd the form

(2) NoTICEOFHEARING. Hearings under sub. (1) shall be-prerequestedy the department. The furnishing of information under
cededby notice published ithe form of a class 1 notice under chthis section shall be a condition to the issuance of the requested
985, Stats., at least 10 days prior to the dathezfring. Notice license, permit, or authorization. The department shall exercise
underthis subsection may be includieda hearing notice required its independent judgment when preparing the required enrviron
by another statute. mental assessment or environmental impact stateme‘h‘ue

(3) FORMOFHEARINGS;HEARING RECORD.CROSS-EXAMINATION ~ d€partmentmay use ordiscount information provided by the
IN CONTESTEDCASES. (a) Hearings on proposed actions shall baPplicantor any other person, based on the departsiassess
conductedn the manner of rulemaking hearingsder s. 227.18, ment of the reliability of the information.
Stats.,except as otherwise provided by laearings shall be History: Cr RegisterNovember1986, No. 371, é12-1-86.
held, to the extent feasible, in the areteafed by the proposed  ATcPp 3.06 Availability of documents: filing. All envi-
action. ) ) _ ronmental assessments, and all draft and fieavironmental
~ (b) Whenever an environmental impact statement is preparmactstatements shall be kept on permanent file ara/aiable
in connection with a proposed action, a copy of the environme public inspection and copyinat the department, except as
impactstatement shall be admitted into the record in hearings hglfierwiseprovided under subch. Il of ch. 19, Stats. The depart
underthis section.Whenever an environmental impact statememhentmay in its discretion, chge a reasonable fee to cover the
is admitted into the record in a contested case hearing, persedstof any requested copying or distribution.
preparingor submitting information fothe environmental impact  History: Cr. RegisterNovember1986, No. 371, &f12-1-86.
statemenimay be required to respond to cross—examination by ) ) ]
partiesto the case, pursuant to s. 227.45 (6), Stats. ATCP 3.07 Authority. This chapteris adopted under

(c) Persons claiming to be adverselieafedby a department authorityof ss. 227.1 and 93.07 (1), Stats., and interprets ,1.1
action,other than a rulemakiraction or proposal for legislation, ©*%*>- .
may petition the department for a contested case hearing on tH&/S.oTY: Cr RegisterNovember1986, No. 371, £12-1-86.
departmentaction under s. 227.42, Stats. The department shall i ;
afford a contested case hearing in response etiion if the Subchapter 11 Licensing
requirementof s. 227.42, Stats., are met. The department may ATCP 3.10 Definitions. In this subchapter:

order the consolidation of contested case proceedings as th 1) “Department”meansthe Wsconsin department of agri
departmentieems appropriate. Parties to a contested case heaging re trade and consumer protection.

shallbe aforded the opportunity for cross—examination and dis o N . . . .

covery, to the extent provided under s. 227.&%ats., and ch. lic éﬁ)s eilglscue;c?% Th%agzag)r/trggrrmlt’ certificate, registration or

ATCP 1. This paragraph does not limit any other righa cor Note: See s, 93 O{ (1n) andp(7) Stats.

testedcase hearing to which a person may be entitled by law; Nofjigory: R 08-075: crRegister April 2009 No. 640, feB-1-09.

doesit limit any discretion which the department may have to

afford a contested case hearing not required by law ATCP 3.11 Licenses; electronic processing fees.
History: Cr. RegisterNovember1986, No. 371, &f12-1-86. Thedepartment may chge a processing feef $3 for each trars

. . actionunder s. 93.06 (1n), Stats., to cotlex departmerg’elee

ATCP 3.05 Information required by department. Per  onic processing costs. The fees under this section are in addition

sonsrequesting department action in the formaditense, permit, 15 any other fees required to be paid to the department.
or other individual authorization from the department may benge sees. 93.06 (1n) (c), Stats.

required to submit information, if reasonably needed by the History: CR 08-075: crRegister April 2009 No. 640,feb-1-09.
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